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May it please the Panel:

1. This memorandum responds to the memorandum of Richard Burton on behalf of Auckland
2040, dated 22 December 2015, which seeks interim advice on the powers conveyed to the
Independent Hearing Panel to consider out of scope zone changes. Auckland 2040, in that
memorandum, asserts that the majority of changes to zoning proposed by Auckland Council
(“the Council”) are “out of scope”, and seeks to illustrate that using examples of the new
“Preliminary Position” zoning maps proposed by the Council (“the Council Maps”) for Orake;,
Westmere and Blockhouse Bay.

2. Housing New Zealand Corporation (“the Corporation”) has read the memorandum issued and

the three examples given of "out of scope” changes and makes the following observation:

(a) First, the Council Maps contain errors, in that properties identified as “out of scope” by
virtue of a blue line are in some cases subject to a submission by the Corporation which

either seeks that zoning or a more intensive zoning.

(b) Secondly, in some cases the Corporation owns multiple properties on a street which it
has sought to rezone — acknowledging that in some instances this rezoning request is
for a more intensive zone than that which has been put forward by Council in its
“‘Preliminary Position™. In that regard, whilst the Corporation’s submission included
tables (as ‘Attachments’ to the formal submission) with specific sites that are owned or
managed by the Corporation, for which it seeks rezoning, its submission also sought
consequential amendments which would allow for the rezoning of neighbouring
properties, so as to avoid spot zoning of properties in an area. The Corporation’s formal
submission in relation to zone change requests had identified and anticipated the need
for consequential amendments to the spatial application of zones across Auckland, in
order to ensure as consistent and integrated a process as possible in relation to the
spatial planning of Auckland. This was addressed in the ‘header text to Table 3c,
Attachment 3, of the Corporation’s formal submission (as discussed in more detail

below).

{c) Thirdly, the Corporation also submitted (and has subsequently presented evidence to
the Panel in relation to various hearing topics) on the issue of the appropriateness of the
management of ‘Overlay values' being addressed both by the Overlay provisions
themselves, as well as the application of an underlying zone (often the Single House
zone) which also seeks to manage the values of the Overlay (the Special Character
overlay being the primary example of this). Where such an approach was taken by
Council, the Corporation sought in its submission that the zoning for the area (not just
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properties owned or managed by the Corporation) be amended to reflect either the
proximity criteria set out in its submissions or the pattern of surrounding development

(as appropriate).

(d) Fourthly, at a macro level the Corporation, along with the Ministry of Business,
Innovation and Employment (“MBIE”) and the Minister for the Environment (“the
Minister"), made extensive submissions, strongly supporting the strategic direction of
the Auckland Plan, but noting that the Unitary Plan (as notified) fell weil short of
implementing this strategic direction of providing greater urban intensification within the

Region. As stated in the Corporation’s submission:

“Overall, Housing New Zealand considers that the provisions of the Proposed AUP as nofified (30

September 2013) do not_sufficiently provide for the long ferm residential development capacity
needed to meet the population growth expected in Auckland, as set out in the Auckland Plan.

While the objectives and policies of the Regional Policy Statement are, in the main, supported by
Housing New Zealand, it is concerned that they are not adequately reflected in the District Plan

provisions. In particular, the additional consenting requirements and the complexity of the District
and Regional Plan provisions, particularly the rules, are not the most appropriate palicies and
methads to achieve the urban and economic growth goals of the Regional Polficy Statement. This
is particularly the case in respect of provisions relfating fo use, development and subdivision within
the existing 2010 mefropolitan area.” (Refer; page 4, 28 February 2014, Housing New Zealand
Corporation submission}

(Emphasis added)

The Corporation’s submission then continued to state:

In addition fo the commenis_made in respect of the exten! of the residential zones for urban
intensification {(see ifems 11 and 12 below), the provisions of the residential zones are not
sufficiently enabling to encourage urban intensification (particularly urban regeneration) at a scale
that is necessary to provide for 70% of the Cily's residential demand as the population grows,
Failing to enable or provide for appropriately located and designed residential growth within the
urban area will mean the Unitary Plan will not be consistent with, nor aid the implemeniation of. the
sirategic directions identified in the Aucldand Plan. This issue is compounded by the imposition of
QOverlays which further restrict_the zoning. (Refer: page 4, 28 February 2014, Housing New
Zealand Corporation submission}

(Emphasis added)

Again, the Corporation’s submission clearly articulates its concern regarding the need
for reconsideration of the “extent of the residential zones and urban intensification” so
that there is congruence with the strategic directions identified in the Auckland Plan. In
that regard, the Corporation’s submission aligns closely with the relief sought by other
Central Government submitters, more specifically the Minister for the Environment's
submission {made by the Hon. Amy Adams as a “whole-of-Government” submission
endorsed by Cabinet). In support of its submissions on rezoning, the Corporation, in
Table 3¢ (Attachment 3) of its submission, set out the principles that have informed the
Corporation's vision for the application of zoning within the Region.

“Housing New Zealand has made submissions on the REGIONAL POLICY STATEMENT, in

suppart of the objectives and policy intent to achieve a compact quality urban form. in particular,

Housing New Zealand supports (with amendment) Qbjective 3 (part B.2.1) and Policy 2 (Part 2.1),
which provide for higher residential densities in areas that are proximate fo services and facilities
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that enable quality living {e.g. in or near centres, frequent public transport routes and facilities,
open spaces, community facilities, education and other social infrastructure and employment).

For the reasons that these objectives and policies are supported, Housing New Zealand has
underfaken a review of their sites and considers that a number are suitable for rezoning. Hosing
New Zealand has undertaken an assessment that has been based on an iterative assessment
which has initially undertaken a theoretical 'suitabilify’ test assessment {based on proximily criteria)
and where relevant has sought to supplement this with qualitative assessment (based on a review
of surrounding development and urban form).

These sites have assessed against the following criteria:

a. For sites where Housing New Zealand seeks that they be rezoned to Terace Housing and

Apartment Building Zone,

i. They are within 400m of the Metropolitan Centre or Town Centre (a proximate walking
distance of &min, which is considered a reasonable distance for people walking to daily
facilities and amenities and an appropriate distance fo complement the higher density
urban form of the Centres themselves);

b.  For sites where Housing New Zealand seeks that they be rezoned to Mixed Housing Urban:

i They are within 800m of the Metropolitan Centre or Town Centre (as a 10min walk
time proximate, which is considered a reasonable walking distance for larger shopping
amenities provided by such centres);

i, They are within 400m of a Local Centre or Mixed Use Zone (a proximate walking
distance of 5min, which is considered a reasonable distance for people walking to daily

facilities and amenitfes);

iif, They are within 250m of either a Frequent Transport Network (providing for walkable

access to public transport services); or

iv. They are within 250m of other social infrastructure sites mapped in the PAUP (e.q.
schools and tertiary education facilities).

¢. For sites where Housing New Zealand seeks that they be rezoned to Mixed Housing

Suburban:

f. They are within 800m of a Local Centre or Mixed Use Zone (a proximate walking
distance of 10min, which is considered a reasonable distance for residents in

development of this scale to be walking to such amenifies; or

i, They are within 400m of Neighborhood Centres as this zone provides for the daily
access fo amenities appropriate to support urban development,

In addition o assessing the proximily fo facilities, amenities and services (set out above), Housing
New Zealand has also reviewed the ‘constraints’ that appear to have informed the proposed zoning
pattern of the FAUP. For the reasons set out in Housing New Zealand’s submission in support of
the objectives and policies for urban development (Part 2.3 Objectives 1-4), and in seeking
amendment to other policies of the REGIONAL POLICY STATEMENT (including but not limited fo
Policy & in Part B.6.7; Policy 3 in Part B.2.3; Policies 1 and 9 in Part B.4.1), Housing New Zealand
does not support the effective ‘down-zoning' of land on the basis of other resource vaiues,

The approach of the PAUP has been to recognise and provide for resource values and consiraints
through application of Overlays. The principle of this approach is supported by Housing New
Zealand as it clearly identities the values that are being protected / provided for and the
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management mechanisms that are being used to achieve that protection / provision. However, it
appears that in addition to the application of Qverlays, these values have been used to inform the
underlying zoning. Housing New Zealand considers that this approach results in confusion in the
intent of the zoning and the overlays. For example, it appears that some areas of the Cily have
been effectively “down-zoned” due to the sensitivity of development of these areas for heritage
(notential heritage). However, in addition to this, the areas also have character or heritage overlays
applied. Similarly, areas appear to have been down-zoned in areas of potential flood hazards.
Notwithstanding other concerns from Housing New Zealand (regarding the accuracy and legality of
this non-statutory information being used for zoning and rules), the outcome is that these areas are
effectively being managed by two processes (Rules for the flood hazard and zoning pattern).

Housing New Zeafand seeks that the management of values and resources that are identified in
Overlays be managed through the application of Overlay rules, to specifically address the resource
values / issues that are relevant to that Overlay and nof the zoning pattern. In instances where this
approach from Council has been applied, Housing New Zealand has sought fo amend the zoning
to reflect either the proximily criteria above or (as appropriate) the pattern of surrounding
development that is not affected by the Overfay. [t is noted that while Housing New Zealand has

only submitted seeking this refief to their sites, consequential amendments may be appropriafe for
wider areas of areas thal have effectively been down-zoned.

In addition to the site context issues above, there are a few Housing New Zealand properties and
sites where the zoning proposed in the Proposed AUP is inconsistent with the current development
paltern on or surrounding the site (including some inaccurate zones). Following our site
assessments, Housing New Zealand seeks that these sites are re-zoned to provide a zoning more
consistent with these development patterns.

Finally, following detaifed review of Housing New Zealand sites, there are also a few Housing New
Zealand sites where it is considered that an alternative enabling zoning would facilitate Housing
New Zealand fo deliver positive social and community change. Such cutcomes would assist in
Housing New Zealand contributing to the social and economic wellbeing of the community. For
example, in cases where the age and condition of existing stock is having potential adverse effects
on communities (e.g. amenity values), it is considered that an opportunity for redevelopment of
these areas would positively contribute to qualifty urban form (Issue B.1.1 of the REGIONAL
POLICY STATEMENT).

Housing New Zealand seeks a number of amendments of the provisions of the Unifary FPlan
refafing to the use and development of its sites in the Region. The amendments sough can be met
by amendments to the zoning provisions andf/or by removal of the sites from various overlay
provisions, but as an alfernative can also be dealt with by way of introduction of another planning
mechanism (for example, a Precinct (recognising Housing New Zealand's submission on the
weighting given to Precincts relative to Qverlays)).” (Refer: Table 3: Housing New Zealand Site
Specific Zoning Submissions 3¢. Submissions in Opposition {Amendment Sought), Housing New
Zealand Submission}

{Emphasis added)

3. A more detailed explication of the scope of the Corporation’s submission, along with other
Central Government submitters, was provided by the Corporation as part of the Topic
059/060/061/063 - Residential objectives and policies, activities, development controls and
controls and assessment hearing, and for convenience are attached as Annexure 1 to this

Memorandum.
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1
DATED this | day of January 2016

Girt”

Dr Claire Kirman / Alex Devine

Counsel for Housing New Zealand Corporation
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Annexure 1 - Scope of Corporation’s submissions

11. The Corporation considers that its submissions on the Unitary Plan, along with those made by
the Ministry of Business, Innovation and Employment (“MBIE”) and the Minister for the
Environment (“the Minister’)' are sufficiently broad to support the amendments to the
residential provisions now proposed by the Council, including those proposed in respect of the
Single House Zone (“SHZ"). As noted in the Corporation’s January and February submissions?,
the Corporation strongly supported the strategic direction of the Auckland Plan, but considered
that the Unitary Plan (as notified) fell well short of implementing this strategic direction of

providing greater residential intensification. As stated in the Corporation’s submission:

“Overall, Housing New Zealand considers thai the provisions of the FProposed AUP as nofified (30
Septernber 2013) do not sufficiently provide for the long term residential development capacity needed to
meet the population growth expected in Auckland, as sef out in the Auckland Plan, While the objectives and

policies of the Regional Policy Statement are, in the main. supported by Housing New Zealand, it is

concerned that they are not adequately reflected in the District Plan provisions, [n particular, the additional
consenting requirements and the complexity of the District and Regional Plan provisions, particularly the

rules, are not the most appropriate policies and methods fo achieve the urban and economic growth goals
of the Regional Policy Statement. This is particularly the case in respecf of provisions relating o use,

development and subdivision within the existing 2010 metropolitan area.” (Refer: page 4, 28 February 2014,
Housing New Zealand Corporation submission)

{Emphasis added)

Comment: The Corporation’s submission clearly states its cancern that the notified Unitary Plan
did not sufficiently provide for the long-term residential growth and the urban growth goals of the
Auckland Plan. These concerns mirror those of MBIE in its submission which states:

“MBIE’s concern with the Unitary Plan as proposed is that it does not follow through on its strategic objectives
(which are generally supported) with the appropriately-aligned polices and rules:

» By not providing sufficient capacity through appropriate zonings_and densily provisions to meet
Auckland’s forecast growih

e« By failing to free development from complicated policies and riules that will create high fransaction

costs, thereby limiting innovation and responsiveness of supply to demand.

in doing so, the proposed Unitary Plan does not provide for the growth that Auckiand needs over the next thirty
years, and fo the extent that it does not, Auckland’s housing market will not perform efficiently and house prices
will become even more unaffordable.” (Refer; paras 8 and 9, MBIE submission)

(Emphasis added)

' The Minister for the Environment's submission clearly states that: “the nature of this submission is high-fevel: it does not
specify amendments fo individual provisions in the Proposed AUP, though such amendments will be required in order fo give
effect fo the relief sought in the submission.” (Refer: para 4, submission of the Minister for the Environment)

2 The Corporation’s submission included the following statement under the Relief sought section: “such further, other or
consequential orders, refief or amendments as are considered appropriate and necessary to address the matters raised in this
submission so as fo adequately recognise and respond to the development and operafional requirements of Housing New
Zealand as the key social housing provider in New Zeafand.” (Refer: page 10, 28 February 2014, Housing New Zealand
Corporation submission)
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A similar submission regarding the need for greater residential development capacity was made

by the Minister in her submission:

“The proposed development controls and zoning (including future and urban land) do not provide the
needed long-ferm residential development capacity fo meet the projected population growth.” (Refer: para
17, submission of the Minister for the Environment)

12. The Corporation’s submission then continued to state:

In addition to the comments made in respect of the extent of the residential zones for urban intensification
(see_items 11 and 12 below), the provisions of the residential zones are nof sufficiently enabling to

encourage urban intensification (pariicufarly urban regeneration) at a scale that is necessary to provide for
70% of the City's residential demand as the population grows, Failing to enable or provide for appropriately

located and designed residential qgrowth within the urban area will mean the Unitary Plan will_not be
consistent with, nor aid the implementation of,_the strategic directions identified in the Auckland Plan. This
issue is compounded by the imposition of Overlays which further restrict the zoning. (Refer: page 4, 28
February 2014, Housing New Zealand Corporation submission)

(Emphasis added)

Comment: Again, the Corporation’s submission clearly puts at issue the need for
reconsideration of the “extent of the residential zones and urban intensification” so that there is
congruence with the strategic directions identified in the Auckland Plan. In that regard, the
Corporation’s submission aligns closely with the relief sought by other Central Government

submitters, more specifically the MBIE submission which sought that: “where necessary to

achieve alignment with the objectives of the Auckland Plan and the Regional Policy statement

sections of the proposed Unitary Plan, the zoning, overfays and development controls and other

rules in the proposed Unitary Plan are adjusted and amended such that they do not constrain

provision of sufficient residential development to meet Auckland’s long term (30 vear) arowth

projections, and proactively enable efficient growth in areas of high market demand.” (Refer:

para 78, MBIE submission) (Emphasis added)
13. The Corporation’s submission further stated:

That the provisions of the residential zonaes do not sufficiently encourage housing choices that are both

necessary to support the social and economic demands of Auckland’s community and are identified as
appropriate in the Reagional Policy Statement sections of Proposed AUP; (Refer: page 4, 28 February 2014,

Housing New Zealand Corporation submission}
(Emphasis added)

Comment: The Corporation's concern that the current residential zone provisions did not
sufficiently encourage housing choice within the Region is clearly stated. Again, this is line with
the Minister for the Environment's submission (made by the Hon. Amy Adams as an “whole-of-
Government” submission endorsed by Cabinet) which recorded the following concern with the

Unitary Plan residential provisions:

‘Based on Auckland Council and independent market-based modelling, there appears to be a large gap
between the likely development capacity provided by the proposed AUP and that required to meef the
objectives and projected populfafion growth over the next 30 years. Some estimates have the gap at about
half of that required. This is concerning irrespective of what growth and household formation projections are
used.
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in some market-alfractive areas, where the development sector would be expected fo respond fo rising land

values with more infensive (i.e. efficient) development, rules are especially constraining, and in some cases
represent a down-zoning from existing plans. Conversely, the areas where zoning infensity has increased
lend to be the areas where the economics of medium-and high-density development is more questionable
due to the relatively lower levels of consumer demand for those fypologies. This constrains choices for

households, creates additional uncertainty for developers who will still fikely risk ‘oui-of-zone' development,

and by extension creates greafer uncerfainty for infrastructure providers about where growth is actually
likely to occur.

There will always be uncertainty about how the market will respond to development opportunities. In
addition, areas that are not market-atiractive now may be more affractive in 15-30 years as development
economics evolve, and as public and private investment generates amenity and conneciivily. Nevertheless,
it is vital that a market perspective informs the policies and rules in the AUP. | consider it is not enough for
the AUF just to provide the needed capacily at a theoretical fevel. [n order to meet the Flar’s own

objectives, and the wellbeing and resource-efficiency provisions of the RMA (urban land, dwellings, and

infrastructure are all ‘natural and physical resources’ for the purposes of the RMA), the AUP needs fo

provide residential capaciy in areas where it is demanded. and likely to be taken up.” (Refer: paras 27-29,

submission of the Minister for the Environment)
{Emphasis added)

With the following relief being specifically sought:

“that zoning, overlays, development conirols and other rules be adjusted fo provide sufficient residential
development capacity and land supply — particularly in areas of high market demand — to meet Auckland’s

long-term (30 year} growth proiections, as well as the development objectives of the AUP itself (as specified

in the Auckland Plan and the Reagional Policy Statement (RPS) component of the AUP).” (Refer: para 31,
submission of the Minister for the Environment)

(Emphasis added)

14, The Corporation's submission also clearly noted concern that:

“With respect to residential zoning, that there has been inconsistent application of the Regional Palicy
Statement direction for urban intensification opportunities around Centres, Frequent Transport networks and
facifities and other communily infrastructure (e.g. education facilities). In particular, Housing NZ is
concerned that the extent of areas zoned for greater residential intensification is not sufficient to achieve the
desired urban uplift_nor to support other significant resources (e.q. the public transport network). For
example, Housing NZ has undertaken an assessment of the extent of Terrance Housing and Apartment
Buildings Zone (THAB zone} and concludes that it only represents 3.8% of land in the Metropolitan Urban

Area. Sirnilarly. the Mixed Housing Urban zone only representing some 8.5%.” (Refer: page 6, 28 February
2014, Housing New Zealand Corporation submission}

(Emphasis added)

Comment: It follows that in seeking that there be a greater extent of land zoned for residential
intensification, low intensity zones such as SHZ would decrease in size. Again this is in line

with the relief sought in the Minister's submission that:

“the Proposed AUP’s policies and methods be reconciled with its RPS-level objectives, improving the AUP’s

integrity, and that the approach for doing this focuses on increasing development capacify fo provide
housing supply and choice across a wide range of new and existing locations.” (Refer: para 49, submission

of the Minister for the Environment)

{Emphasis added)

16. The Corporation’s submission also sought significant amendments to many of the proposed
overlays notified in the Unitary Plan, with the stated aim of increasing the ability for residential
growth to occur within residential zones within the Region (including the SHZ), noting:

“To this end, Housing NZ is concerned that substantial rezoning is required to achieve the outcomes of the

Auckland Plan and the Regional Policy Statement. In response, Housing New Zealand seeks the rezoning
of a notable proportion of its land. Table 3 provides a summary of property specific rezoning submissions.
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These specific property submjssion points are made in addition to the submission matters that Housing NZ
has made with zone, overlay and precinct provisions (Table 1)._in this reqard, it is important fo note that the

specific relief identified in terms of zoning requests in confingent on the provisions of the District Plan zones,
overlays and precincts (fo achieve the outcomes that Housing NZ is seeking). In summary, rezoning

requests are made for the following broad reasons:

a. There are a number of Housing NZ propertties and sites that are within walking access of Frequent
Transport networks and faciliies, education and other social facilities and/or centres such that they
warrant a zoning that would enable further urban intensification from that currently proposed (e.g. a
shift from proposed zonings of Single House and Mixed Housing Suburban to Mixed Housing Urban,

Terrace Housing and Apartments or in a few cases to Mixed Use),

b.  There are a few Housing NZ properties and sites where the zoning proposed in the Proposed AUP is
inconsistent with the current development patfern on or surrcunding the site and it is considered an

alternate zone is more appropriate to the sites’ existing or proposed zoning;

¢. There are a number of Housing NZ properties that appear to have been ‘down-zoned’ (compared with
either existing zoning or surrounding zoning) on the basis of infrastructure constraints (primarily flood
hazard nofafions). It is submitted that these areas are befter managed through the application of
Overlays to address resource values / issues (such that if these issues can be addressed, the wider

zoning paltern appears appropriate for the site);

That there are instances where the precautionary approach has resulted in significant areas of the City
being encompassed within Overlays. Housing NZ considers thal the broad spread of Overlays and the
constraints that are jmposed by them are nof, on balance, appropriately reflective of the resource
management issues in the Regional Policy Statement. Housing NZ submits in opposition to the extent and
degree of regulation of these Overlays. in particular, Housing NZ considers that these Overlays will
unreasonably restrict development such that there is a risk that providing sufficient capacity to deliver a

quality compact city with some 70% of growth directed to the existing metropolitan_areas of the City wilf not

be achieved. As illustrations (with Tables 1 and 4 providing further detail):

a.  Approximately 80% of the areas of the City zoned for Terrace Housing and Apariments are have some
form of Overlay (including designation) over it, leaving on 362ha without some form of further

development confrol.

b.  For Housing New Zealand's stock, these figures are even higher, with 856% affected by overfay and only
21ha unaffected;

¢.  Approxirmately 65% and 75% respectively of the Mixed Housing Urban and Mixed Housing Suburban
zones have some form of Overlay (including designation) over it.

d. Again, for Housing New Zealand’s stock these respective percentages are 83% and 91%.

Therefore, Housing NZ is concerned that even those limited fand areas that have been identified within the

gxisting Metropolitan Urban Area for residential growth are in reality even smaller than the zoning provisions
would indicate. Table 4 highlights specific properties for where Housing NZ is seeking amendments to
Overlay extents.” (Refer: pages 6-7, 28 February 2014, Housing New Zealand Corporation submission)

(Emphasis added}

Comment. The Corporation’s support for the new SHZ provisions stems (in part) from the need
for a clear explication of the relationship between the SHZ and the constraints imposed by

various overfays.

16. With specific reference to the District Plan mapping, the Corporation’s submission states:
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“In respect of the Disirict Plan mapping, there has been an inconsistent approach between the mapping and
imposition_of confrols associated with specific resources/resource values particularly between ‘Overlays’

and zoning. As an illustration, the Plan has both mapped heritage and special character as an Overlay. with
specific development controls to manage_activities in these areas and has used such information to change
the underlying zoning {land use classifications) for these areas. Similar examples are evidence for natural
hazards and infrastructure (e.g. flcodplain areas).” (Refer: page 4, 14 January 2014, Housing New Zealand
Corporation submission})

(Emphasis added)

In support of its rezoning the Corporation also noted in Table 3¢ of its submission:

*Housing New Zealand has made submissions on the REGIONAL POLICY STATEMENT, in support of the
objectives and policy infent to achieve a compact quality urban form. In particular, Housing New Zealand
supports (with_amendment) Objective 3 (part B.2.1) and Policy 2 {Part 2.1). which provide for higher
residential densities in areas that are proximate to services and facilities that enable quality living (e.q. in or
near centres, frequent public transport routes and facilities, open spaces, community facilities, education
and other social infrastructure and employment).

For the reasons that these objectives and policies are supported, Housing New Zealand has undertaken a
review of their sites and considers that a number are suitable for rezoning. Hosing New Zealand has
undertaken an assessment that has been based on an iterative assessment which has initially undertaken a
theoretical ‘suitability’ test assessment (based on proximity criteria) and where relevant has sought to
supplement this with qualitative assessment (based on a review of surrounding development and urban
form).

These sites have assessed against the following criteria:

d.  For sites where Housing New Zealand seeks that they be rezoned to Terrace Housing and Apartment

Building Zone;

i They are within 400m of the Metropciitan Centre of Town Cenire (a proximate walking distance
of 5min, which is considered a reasonable distance for people walking to daily facilities and
amenities and an appropriate distance to complement the higher density urban form of the

Cenires themselves);

e. For sites where Housing New Zealand seeks that they be rezoned fo Mixed Housing Urban:

i They are within 800m of the Metropolitan Centre or Town Centre {as a 10min walk fime
proximate, which is considered & reasonahle walking distance for larger shopping amenities

provided by such centres);

i, They are within 400m of a Local Centre or Mixed Use Zone (a proximate walking distance of
5min, which is considered a reasonable distance for people walking to daily facilities and

amenities);

i, They are within 260m of either a Frequent Transport Network (providing for walkable access to

public transport services); or

iv. They are within 250m of other social infrastructure sites mapped in the PAUP (e.g. schools and
tertiary education facilities).
f. For sites where Housing New Zealand seeks that they be rezoned to Mixed Housing Suburban:

i. They are within 800m of a Local Centre or Mixed Use Zone (a proximate walking distance of
10min, which is considered a reasonable distance for residents in development of this scale {0

be walking to such amenities; or
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il. They are within 400m of Neighborhood Centres as this zone provides for the daily access to
amenities appropriate to support urban development.

In addition to assessing the proximity to facilities, amenities and services (set out above), Housing New
Zealand has also reviewed the ‘consiraints’ that appear to have informed the proposed zoning pattern of the
PAUP. For the reasons set out in Housing New Zealand’s submission in support of the objectives and
policies for urban development (Part 2.3 Objectives 1-4), and in seeking amendment to other policies of the
REGIONAL POLICY STATEMENT (including but not limited to Policy 5 in Part B.6.7: Policy 3 in Part B.2.3;
Palicies 1 and 9 in Part B.4.1), Housing New Zealand does not support the effective ‘down-zoning’ of fand
on the basis of other resource values.

The approach of the PAUP has been to recognise and provide for resource values and consiraints through
application of Qverlays. The principle of this approach is supported by Housing New Zealand as if clearly
identities the values that are being protected / provided for and the management mechanisms that are being
used to achieve that protection / provision. However, it appears that in addition to the application of
Overlays, these values have been used to inform the underlying zoning. Housing New Zealand considers
that this approach results in confusion in the intent of the zoning and the overlays. For example, it appears
that some areas of the City have been effectively "down-zoned” due to the sensilivity of development of
these areas for heritage {potential heritage}. However, in addition to this, the areas also have character or
heritage overlays applied. Similarly, areas appear to have been down-zoned in areas of potential flood
hazards. Notwithstanding other concerns from Housing New Zealand (regarding the accuracy and legality of
this non-statutory information being used for zoning and rules), the ouicome is that these areas are
effectively being managed by two processes (Rules for the flood hazard and zoning pattern).

Housing New Zealand seeks that the management of values and resources that are identified In Overlays
be managed through the application of Overlay rules, fo specifically address the resource values / issues
that are relevant to that Overlay and not the zoning pattern. In instances where this approach from Council
has been applied, Housing New Zealand has sought to amend the zoning to reflect either the proximity
criteria above or (as appropriate) the pattern of surrounding development that is not affected by the Overlay.
It is noted that while Housing New Zealand has only submitted seeking this relief fo their sites,
consequential amendments may be appropriate for wider areas of areas that have effectively been down-
zoned.

In addition to the site context issues above, there are a few Housing New Zealand properties and sites
where the zoning proposed in the Proposed AUP is inconsistent with the current development pattern on or
surrounding the site (including some inaccurate zones). Following our site assessments, Housing New
Zealand seeks that these sites are re-zoned fo provide a zoning more consistent with these development
patterns.

Finally, following detailed review of Housing New Zealand sites, there are also a few Housing New Zealand
sites where it is considered that an alternative enabling zoning would facilitate Housing New Zealand to
deliver positive social and community change. Such oulcomes would assist in Housing New Zealand
contributing to the social and economic wellbeing of the community. For example, in cases where the age
and condition of existing stock is having potential adverse effects on communities (e.g. amenity values), it is
considered that an opportunity for redevelopment of these areas would positively coniribute to quality urban
form (Issue B.1.1 of the REGIONAL POLICY STATEMENT).

Haousing New Zealand seeks a number of amendments of the provisions of the Unitary Plan refating to the
use and development of ifs sifes in the Region. The amendments sough can be met by amendments to the
zohing provisions and/or by removal of the sites from various overlay provisions, but as an alfernative can
also be dealt with by way of infroduction of another planning mechanism (for example, a Precinct
(recognising Housing New Zealand’s submission on the weighting given to Precincts relative to Overays)).”
(Refer. Table 3: Housing New Zealand Site Specific Zoning Submissions 3¢. Submissions in Opposition
(Amendment Sought), Housing New Zealand Submission)

(Emphasis added)

Comment: Similar concerns regard the inconsistent zoning of land around centres and transport
networks, the down-zoning of areas, and the widespread use of overlays which prevents
intensification included in the notified Unitary Plan, was also included in the MBIE submission
which noted that;

“The broad brush approach of the ‘overlays’, the inconsistency in zonings between market interest and
density aflocations (e.g. down-zoned areas around centres and transport corridors), and the misalignment
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between density allowances and specific development conirols that then constrain atlaining that density.”
{Refer; para 12, MBIE submission)

And later in the MBIE submission similar submission points were made stating:

“As noted in the Government submission, the misalignment between the regionallevel objectives and the
districi-level provisions are expressed through:

*  Proposed development controls and zoning (including future urban land) that do not provide the
needed long-term development capacily to meef projected population growth

s A deliberate down-zoning apparent between the draft Unitary Plan refeased in March 2013, and
the proposed version, crealing a_misalignment between areas of high demand and the areas

where growth is provided for. which may create_additional uncertainty for infrastructure providers,

and additional cost to housing provision as developers challenge through out-of-zone consentis, the

development rules and zonings in order fo achieve economically viable development” (Refer: para
23, MBIE submission}

“There is little justification provided for why many zoning decisions across the cify have been made - i.e,
why ostensibly _market-atiractive areas near fransport and employment eifc. have been zoned at low
densities (or lower densities than indicated in the draft Auckland Unitary Plan in March 2013). Inefficient
use of markel attractive land while protecting the micro-amenity of neighbourhioods in the shorf-term will
seriously compromise the macro-ulility of the city as_a whole, and detract from the overarching vision of
Auckland as the world's most liveable city — attractive, economically efficient and socially equitable.” (Refer:
para 28, MBIE submission)

“MBIE seeks amendment fo the zoning and density rules pertaining across the region fo re-gstablish and
ensure alignment with the sirafegic objectives of the Auckland Plan and the Regional Policy Statement

sections of the proposed Unitary Plan, with the zoning, overlays and development conirols and other rufes
adjusted to provide sufficient resideniial_development capacity and land-supply — particularly in areas_of
high market demand - fo meet Auckiand’s long term (30 vear) growth projections.” {Refer: para 30, MBIE
submission)

“Where necessary fo achieve alignment with the objectives of the Auckland Plan and the Regional Policy
Statement sections of the proposed Unifary Plan, the zoning, overlays and development controls and other
rules in the proposed Unitary Plan are adjusted and amended such that they do not constrain provision of
sufficient _residential_development to meel Auckiand’s long term (30 vear) growth projections, and

proactively enable efficient growth in areas of high market dernand.” {Refer: para 78, MBIE submission)

(Emphasis added)

17, Detailed amendments were also sought by the Corporation to the RPS which sought, that
"opportunities for brownfield urban intensification should be optimised". Further, amendments
to the RPS were sought to enable higher residential densities and efficient use of land in

neighbourhoods located in close proximity to employment opportunities.

18. In relation to the SHZ, specific amendments were sought to the regional and district objectives
and policies to allow for greater density within this zone by way of rules permitting the
conversion of an existing dwelling into two dwellings, and the establishment of a small detached

residential unit in addition to the main dwelling.
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19. For the Mixed Housing Suburban (*MHS") and Mixed Housing Urban (“MHU”) zones,
amendments were also sought to the regional and district objectives and policies to require the
density and scale of development for those zones to achieve an appropriate balance between
making the most efficient use of the site, whilst still providing quality amenity for residents and

adjoining sites.

20. For the Terrace Housing and Apartment Buildings (“THAB") zone, amendments were sought by
the Corporation to the regional and district objectives and policies to “require” development to
make the most efficient use of the site as was practicable, taking into account the ability to

provide quality amenity for residents as well as adjoining sites.

21. Reading the Central Government submissions together (i.e. “the whole relief package detailed
in each submission” to use Chisholm J's language in the Shaw decision), it is submitted that it is
quite clear that the objectives, policies, rules and spatial application of the zoning of the Unitary
Plan as notified were under challenge due to the Corporation, and other Central Government
submitters’ expressed concerns that the notified provisions would not provide for the levels of
intensification required to address the Region’s housing shortage and to accommodate future
growth. Whilst couched in broad terms, it is submitted that the relief sought was made with the
necessary specificity to make clear to those reading the submission that greater intensification
within zones and changes in the spatial composition of zones could occur (Refer: Shaw v
Selwyn District Council [2001] 2 NZLR 277 at paras 29-33).

22. As such, it is submitted, that it would not be justifiable for a person to have assumed that the
notified zoning of SHZ necessarily meant that their property was exempt from future
intensification because of its current SHZ zoning. In that regard, it is submitted that the Panel
should focus on the effects or consequences of the changes being sought in submissions,
rather than the particular coding of a submission point. In a resource management context it
follows, as a matter of law, that submissions seeking amendments to high level planning
instruments, will if accepted, lead to amendments to lower order planning instruments. As
noted in Auckland Regional Council v Arrigato Investments Limited and Others [2001] NZRMA
158:

“The Act creates a hierarchy of documents, each being required to reflect the objectives and policies of the
document higher in the chain. There is a mechanism for resolving conflict: see s 82. Naturally, the most
specific document is that at the bottom of the hierarchy — the district plan. But all documents in the chain
should be considered when aitempting fo assess the overall objectives and policies and how in a given

situation the sustainable management of natural and physical resources is to be promoted (which is the
purpose of the Acl: see s 5(1)).

for instance, one cannot sensibly consider whether s 6(a) was misinterpreted without considering the
documents reliant on it further down the chain. Even when one gels to the district plan, which has specific
objectives, policies, rule, and provisions relating to Pakiri and to subdivisions at Pakiri, one is still assisted in
the appropriate understanding of that document by considering the other documents which in parf led to it.
The statufory documents need to be assessed as a whole.” (Refer: paras 12 and 13)
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In effect, this is simply a reversal of the situation faced by the High Court in the Shaw decision
where Chishom J stated:

"Although it is frue that no new objectives and policies were actually formulated in either referrers’
submission, there can be little doubt that both submissions signalled that the relief package was infended fo
include such modification to the objectives and policies as might be necessary to support the proposed
rules. In my opinion the “workable” approach discussed by Panckhurst J required the Environment Court to
take into account the whole relief package detaifed in each submission when considering whether the relief
sought had been reasonable and fairly raised in the submissions. Given the nature of the proposed rules !
cannot conceive that anyone could have been under any ifiusion that the submissions were seeking not only
a reduction in lot size (and associated relaxation in relation to dwellings) but also any necessary
modification to the objectives and policies. In other words, | do not think that anyone could justifiably
complain that they would have lodged a submission if they had been aware that the referrers were seeking
amendments to the objectives and policies. They were on notice that such amendments were
contemplated.” {Refer; para 31).

23. As noted above, the emphasis should therefore be on the relief package sought by the
submitter and the consequence of that relief package as understood by “a reasonably informed
reader or citizen” (Refer. Healthlink South Ltd v Christchurch International Airport Lid AP14/99
at para 33). That is, a submission seeking an increase in residential intensification within the
Region through, for example, an expansion of the THAB and MHU zones, necessarily means

that the other zones within the Region will consequentially decrease spatially.

24, Likewise, a submission seeking the removal of overlays, for example the Pre-1944 or the
volcanic viewshaft overlays, also would have an effect, indeed in some cases a quite profound
effect, on the ability to intensify a zone and hence the continuation of the current “intrinsic
values of existing low-density suburban housing, the character and amenity of which is
protected by restricting subdivision, muiti-unit development and activities” (Refer: para 8, Legal

Submissions for Auckland 2040 Incorporated).

25, Submissions seeking the provision of minor dwellings within the SHZ would have the same
effect in terms of increasing the intensity of the development envisaged within that zone. In a
similar way, the submissions challenging the extent of the application of overlays and the
attendant down-zoning of sites which has then followed in the notified version of the Unitary
Plan, would (if the SHZ is to remain restricted in its ability to allow for future intensification), lead

to changes in the spatial application of that zone.

26.  To summarise, in a Countdown Properties® sense it is submitted that the general nature of the
changes now proposed by the Council are supported both by the combined written submissions
of the Corporation, MBIE and the Minister; correspond to the grounds stated in those writien
submissions; and have been addressed in the cases presented at the hearing of submissions of

those parties.

® Countdown Propertias (Northfands) Ltd v Dunedin City Council [1994] NZRMA 145

AD-004386-240-147-V3



AD-004386-240-147-V3

- 15 -



